
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion
:

o f
ELI HADDAD (Oeceased) and SOPHfE C. HADDAD
SAM E. IIADDAD, HIRAM HADDAD AIID MOYSH HADDAD

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t i cLe(G)  22 of the
Tax Law for the Year€,I>ooreeo6cd*x) :

1 9 6 6

State of New York
County of Albany

Mars ina  Donn in i

she is an enployee of the Department

age, and that on the lTthday of

N o t i c e  o f  D e c i s i o n

AFFIDAVIT OF MAILING

, being duly sworn, deposes and Bays thet

of Taxat ion and Flnance, over 18 years of

June , Lg 77, she served the wlthin
cer t i f ied

by (USfPgEXefi) mail upon Nathan Wolpov, CPA

the petltioner tn the within proceedlng,

securety seated postpald wrapper addressed

(representat ive of)

by enclosing a true copy thereof in a

as fol lows: Nathan Wolpov, CPA
570 F i f th  Avenue
New York, New York 10018

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the (representatlve

of the) petit,ioner herein and that the address set forth on said lrrapper ls the

last knoqrn address of the (representat ive of the) pet l t ioner.

t,o before me thlsSworn

1 7 t h day q{ June

rA-3 (2/76)



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
ELI HADDAD (Deceased) and SOPHIE C. HADDAD
SAIVI E. IADDAD, HIRAM I'ADDAD AIID MOYSH HADDAD

For a Redeterminat ion of a Def ic lency or 2
a Revision of a Determinat lon or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

cer t i f ied
by (reoeorxer$ mail uponEli Haddad(oeceased)

Taxes under Art ic le6g* 22 of the
Tax Law for the Year(Sf>cX>Cq!tili58{89 :

L966

State of New York
County of Albany

Mars ina  Donn in i , being duly sworn, depoees and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 17th day of ilune , L9 7'7, she served the within

Sophie C. Haddad, Sam E. Haddad, Hiram Haddad and Moysh Haddad
(9q86i€fttlf8lfte.Is8t the petltloner tn the withln proceeding,

enclosing a true copy thereof in a securely sealed postpaid l rrapper addressed

foLlows: El i  (deceased) and Sophie Haddad
Sam E. Haddad, Hiram Haddad and
Moysh Haddad, as Co-executors
476 Avenue "T" ,  Brook1vn,  New York  L I223

and by deposillng--same Cnclbsr6d 
-in- 

a po-sEpafd pr-operly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the excluslve care and custody of

the United States PosEal Service within the State of New York.

That deponent further says that the said addreaaee is the Clllllnea6$ttitl2lxlJ

O$<xlrtl) petitioner herein and that the address set forth on said nrapper ls the

last known address of the €nrpoexxsutD0t>ro6(x$lt} petitioner.

by

a s

Not i ce  o f  Dec i s ion

Sworn to before me thls | 
,t <------

,C' t  - ,  ,  /  \
t  t .  ,  cL.t---<- .-< r<-. t /--  Jrt-).(-:  \L.r --t  . '

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ittrnc 17, Lg17

AOORESS YOUR REPLY  TO

T E L E P H O N E :  ( 5 t B ) 457-!.?13

STATE TAX COMMISSION

r

Ell (dracerodl rnd SophLr nddad
8an g. Erddnd, Elnn Erddrd rnil
t'byrh Erddad, ar eorctrc<ruton
476 lvsnue rT''
Brooklynr lteu York 1122t

Please take notice of the DocLcl'on
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Section(y') 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 monthl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto may be addressed
wiLl be referred to the proper pa ly .for

Enc .

cc :  Pet i t ioner 's  Repres

Coburn
tng ![ex Scarlng OffLcor

ta tLve :

Taxing Bureau's Representat ive :

rA -1 .12  (L176 )



STATE OF NEl^/ YORK

STATE TAX COMMISS]ON

In the Matter of the Petit ion

of

ELI HADDAD (Deceased) and SOPHiE C. HADDAD
SAM E. IIADDAD, HIRAM FADDAD AND MOYSH
HADDAD, Co-Executors

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under
Article 22 of. the Tax Law for the Year f 966.

DECISION

Pet i t ioners ,  Soph ie  C.  Haddad,  and Sam E. ,  H i ram and Moysh Haddad,

as Executors for the estate of EIi Haddad, filed a petition for redetermination of

a def ic iency or for refund of personal income tax under Art ic le 22 of.  the Tax

L a w  f o r  t h e  y e a r  i 9 6 6 .  ( F i l e  N o .  0 1 I 3 0 ) .

A formal hearing was held before PauI B. Coburn, Hearing Off icer, at

the of f ices of  the State Tax Commiss ion,  TwoWor ld Trade Center ,  NewYork,

NewYork,  on November B,  1976 at  l0 :45 A.M.  Pet i t ioners appeared by Nathan

Wolpov, CPA. The Income Tax Bureau appeared by Peter Crotty, Esq. (Frank

Lev i t t ,  Esq , .  o f  counse l ) .

ISSUE

Whether  currency in  the amount  of  $6,250.00 d iscovered in  cer ta in

safety deposit boxes maintained by the deceased and his widow, petit ioner

Sophie C. Haddad, together with the results of a f ield audit showing that the

deceased and h is  wi fe  had insuf f ic ient  funds ($t f  ,050.86)  for  l iv ing expenses



- 2 -

in  1966,  increased pet i t ioners taxable income for  the year  I966.

FINDINGS OF FACT

1.  The deceased,  El i  Haddad and h is  wi fe ,  Sophie C,  Haddad,

maintained safety deposit boxes at the Kings Highway Savings Bank and the

Irving Trust Company. Following the death of El i  Haddad, the Irving Trust

Company box was opened on September 9,  1966 and the Kings Highway

Savings Bank box on JuIy  5,  1967.  The I rv ing Trust  box conta ined $950.00

in currency and the Kings Highway box $5,300.00.

2. The Income Tax Bureau performed a cash-f low analysis for the

years I965 and 1966.  For  the la t ter  year ,  the Bureau concluded that  the

deceased had addi t ional  cash requi rements of  $1 I  ,050 .  86.

3 .  On  Augus t25 ,  I 967 ,  t he  Income Tax  Bureau  i ssued  a  S ta temen t  o f

Audi t  Changes and a Not ice of  Def ic iency in  the sum of  $2,037.30 predicated

upon the cash-f low analysis and the currency discovered in the two safety

deposi t  boxes.  (Addi t ional  sums of  $294.55 as unrepor ted in terest  income and

S250 .00  as  unsubs tan t i a ted  con t r i bu t i ons  a re  no t  i n  d i spu te . )

4. With respect to the currency discovered in the two safety deposit

boxes,  pet i t loner"  Sophie C.  Haddad,  c la imed that  she received regular  weekly

al lowances from the deceased, and that over a period of years sought to set

aside relatively smaII sums of money for her four daughters and a grand-

daughter. In fact, the currency in the Kings Highway Savings Bank box

was found in f ive separate envelopes each bearing the name of a daughter or
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granddaughter of the deceased, and containing certain pieces of jewelry

as weII. Moreover, i t  appears from the testimony of petit ionerrs representative.

Mr. Wolpov, that the deceased's last wil l  and testament bequeathed

approximately 90% of his estate to his sons, and the relatively small

remainder to his four daughters, and further that such testamentary bequest

was entirely consistent with the customs and tradit ions of decedent's faith

to exclude females from inheritance.

CONCLUSIONS OF LAW

A. That  wi th  respect  to  the $1I ,050.86 requi red for  the deceased's

addit ional l iving expenses in 1966, a deficit  not challenged by petit ioner,

no credible evidence has been offered to overcome the results of the Bureau's

cash-f low analysis. The statements by petit ionerrs representative that the

deceased handied large sums of cash, loaned and received cash in return, or

that previous years' savings might have provided the requisite funds, were

insuff icient to sustain the petit ioner's burden of proof that such monies were

available to the deceased from a tax-paid source.

B.  That  wi th  respect  to  the $6,250.00 d iscovered in  the safety  deposi t

boxes, the total i ty of circumstances surrounding the earmarking of these

relatively small amounts of money to petit ioner's daughters and granddaughter,

the large testamentary bequest to the sons of the deceased and the testimony

concerning the customs and tradit ions of deceased's faith are al l  consistent

with petit ioner's claim that such funds were household monies given to her

by the deceased and set asj-de by her for the provision of her daughters over
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a period of some 40 years, rather than unreported income of the deceased.

C.  That  the pet i t ion of  Sophie C.  Haddad,  Sam E. ,  Hi ram and Moysh

Haddad, as Executors of the estate of EIi Haddad, is granted to the extent that

the def ic iency ca lcu lated on the basis  of  $0,250.00 d iscovered in  the safety

deposit boxes is erroneous and should be excluded from the computation of

the l iabi l i ty; that the Income Tax Bureau is hereby directed to accordingly

modify the Notice of Deficiency issued on August 25, 1969; and that except

as so granted the petit ion is in al l  other respects denied.

DATED: Albany, New York
June L7,  L977

l ,
\''fLttiro V.',rto-'

COMMISSIONER

STATE TAX COMMISSION

(---t

PRESIDENT

COMMISSIONER


